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Summary:  
Technical Change Required- HF 2389 – Section 10  
2020 Iowa Acts, House File 2389, made several changes to agency rulemaking requirements. 
Section 10 of the legislation modified the requirements for waiver or variance of rules by 
agencies by striking references to variances. This proposed rulemaking brings the 
Department into compliance with the changes to Iowa Code section 17A.9A.  
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17—1.1(231) Authority and purpose. The rules of the Iowa department on aging are based on the authority of Iowa Code 
chapters 231, 231E, 235B and 249H. These rules prescribe requirements: 
1. That agencies shall meet to receive grants under the Older Americans Act and other funds administered through the Iowa 

department on aging; 
2. For planning, administration and service delivery for the department as well as the area agencies on aging; 

3. Of the department’s fiscal policy; 
4. To request waivers or variances from administrative rules; 

5. For monitoring, complaint investigation and penalties for programs under the department’s jurisdiction; and 
6. For operation, administration and planning of the long-term care resident’s advocate/ ombudsman office and other entities 

under the department’s purview which assist in ensuring quality care and protection of Iowa’s older individuals. 
[ARC 8489B, IAB 1/27/10, effective 1/7/10] 

CHAPTER 11 
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES 

[Prior to 1/27/10, see Elder Affairs Department [321] Ch 11] 

17—11.1(17A,231, ExecOrd11) Definitions. For purposes of this chapter: 
“Department” means the department on aging. 
“Director” means the director of the department on aging. 
“Waiver or variance” means action by the department which suspends in whole or in part the requirements or provisions 

of a rule as applied to an identified person or program on the basis of the particular circumstances of that person or program. For 
simplicity, the term “waiver” shall include both a “waiver” and a “variance.” 
[ARC 8489B, IAB 1/27/10, effective 1/7/10] 

17—11.2(17A,231, ExecOrd11) Scope of chapter. This chapter outlines generally applicable standards and a uniform process 
for the granting of individual waivers from rules adopted by the department in situations where no other more specifically 
applicable law provides for waivers. To the extent another more specific provision of law governs the issuance of a waiver from a 
particular rule, the more specific provision shall supersede this chapter with respect to any waiver from that rule. Specific waiver 
provisions are provided in 17—Chapters 4, 6 and 9. 
[ARC 8489B, IAB 1/27/10, effective 1/7/10] 

https://www.legis.iowa.gov/docs/ico/chapter/231.pdf
https://www.legis.iowa.gov/docs/ico/chapter/231E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/235B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/249H.pdf
https://www.legis.iowa.gov/docs/aco/arc/8489B.pdf


17—11.3(17A,231,ExecOrd11) Applicability of chapter. The department may only grant a waiver from a rule if the department 
has jurisdiction over the rule and the requested waiver is consistent with applicable statutes, constitutional provisions, or other 
provisions of law. The department may not waive requirements created or duties imposed by statute. 
[ARC 8489B, IAB 1/27/10, effective 1/7/10] 

17—11.4(17A,231,ExecOrd11) Criteria for waiver or variance. In response to a petition completed pursuant to rule 17—
11.6(17A,231,ExecOrd11), the department may in its sole discretion issue an order waiving in whole or in part the requirements 
of a rule if the department finds, based on clear and convincing evidence, all of the following: 
1. The application of the rule would impose an undue hardship on the person for whom the waiver is requested; 
2. The waiver from the requirements of the rule in the specific case would not prejudice the substantial legal rights of any 

person; 
3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by statute or another provision 

of law; and 
4. Substantially equal protection of public health, safety, and welfare will be afforded by a means other than that prescribed 

in the particular rule for which the waiver is requested. 
[ARC 8489B, IAB 1/27/10, effective 1/7/10] 

 


