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Stacia Timmer, Long Term Care Ombudsman 
Resident Rights Month: Know Your Rights and How to use Them! 

Regulation rollbacks 
Resident rights regulation changes  

  
I. Residents Rights Month-October;  Know your rights and how to use them! 
 
Right to a Dignified Existence 

• Be treated with consideration, respect, and dignity, recognizing each resident’s 

individuality  

• Freedom from abuse, neglect, exploitation, and misappropriation of property 

 • Freedom from physical or chemical restraints 

 • Quality of life is maintained or improved 

• Exercise rights without interference, coercion, discrimination, or reprisal 

• A homelike environment, and use of personal belongings when possible 

• Equal access to quality care 

 • Security of possessions Right to Self-Determination 

 

Right to Self Determination 

• Choice of activities, schedules, health care, and providers, including attending 

physician 

 • Reasonable accommodation of needs and preferences 

• Participate in developing and implementing a person-centered plan of care that 

incorporates personal and cultural preferences 

• Choice about designating a representative to exercise his or her rights 

• Organize and participate in resident and family groups 

• Request, refuse, and/or discontinue treatment  

 

Right to be Fully Informed of: 

• The type of care to be provided, and risks and benefits of proposed treatments 

• Changes to the plan of care, or in medical or health status 

• Rules and regulations, including a written copy of residents’ rights 

• Contact information for the long-term care ombudsman program and the state survey 

agency 

• State survey reports and the nursing facility’s plan of correction 

• Written notice before a change in room or roommate 



• Notices and information in a language or manner he or she understands (Spanish, 

Braille, etc.) 

 

 Right to Raise Grievances 

• Present grievances without discrimination or retaliation, or the fear of it 

• Prompt efforts by the facility to resolve grievances, and provide a written decision 

upon request 

• To file a complaint with the long-term care ombudsman program or the state survey 

agency 

 

Right of Access to 

• Individuals, services, community members, and activities inside and outside the 

facility 

• Visitors of his or her choosing, at any time, and the right to refuse visitors 

• Personal and medical records 

 • His or her personal physician and representatives from the state survey agency and 

long-term care ombudsman program 

• Assistance if sensory impairments exist 

• Participate in social, religious, and community activities 

 

Rights Regarding Financial Affairs 

 • Manage his or her financial affairs 

 • Information about available services and the charges for each service 

 • Personal funds of more than $100 ($50 for residents whose care is funded by 

Medicaid) deposited by the facility in a separate interest-bearing account, and financial 

statements quarterly or upon request 

 • Not be charged for services covered by Medicaid or Medicare 

 

Right to Privacy 

• Regarding personal, financial, and medical affairs 

• Private and unrestricted communication with any person of their choice 

• During treatment and care of personal needs 

 

Rights During Discharge/Transfer 

• Right to appeal the proposed transfer or discharge and not be discharged while an 

appeal is pending 

• Receive 30-day written notice of discharge or transfer that includes: the reason; the 

effective date; the location going to; appeal rights and process for filing an appeal; and 

the name and contact information for the long-term care ombudsman 



• Preparation and orientation to ensure safe and orderly transfer or discharge 

• Notice of the right to return to the facility after hospitalization or therapeutic leave 

 

II.   Revised regulations contain important resident protections 

that were not included in the previous regulations: (consumer 

voice fact sheet) 

 -Greater focus on addressing a resident’s needs and preferences 

-Prompt development of a care plan 

-more comprehensive care 

-Improved Training: requirements have been expanded to apply to all staff, contractual 

employees, and volunteers.  

-Improved protections against abuse, neglect and exploitation.  

-Better protection of resident property 

-Increased visitation rights 

-Protection against evictions 

-Limiting nursing home’s ability to “dump” a resident at the hospital 

-Prohibiting forced arbitration of claims of misconduct 

 

 

III. Regulation Rollbacks  

 

 September 2016, the federal Centers for Medicare & Medicaid Services (CMS) issued 

revised nursing home regulations that had been thoughtfully developed over four years 

to promote residents’ health and safety. Now, however, under the current 

administration, CMS is backtracking and weakening resident protections. 

 

Starting in January 2017, nursing home lobbyists began urging CMS to eliminate or 

delay enforcement of some of the revised regulations, and to significantly reduce 

penalties imposed when a nursing home violates the law. Disturbingly, CMS too often 

has followed the lobbyists’ recommendations. 

 

Protections have been weakened since January 2017, and, the current administration’s 

actions suggest an intent to further undermine these protections. This is bad news for 

nursing home residents, for their family and friends, and for anyone who cares about 

the well-being of older Americans. 

 

Here are some troubling steps that CMS already has taken.  



-Residents benefit from early care planning and antibiotic standards, but CMS created 

an 18-month moratorium on money penalties for violations of these requirements.  

 

-Arbitration agreements are harmful to residents, but CMS proposes to reverse a ban on 

arbitration agreements and instead authorize nursing homes to require them.  

 

-A new regulation requires nursing homes to notify a local ombudsman whenever they 

move to evict a resident, but now CMS has requested comments on how they might 

eliminate that requirement. 

  

Nursing home lobbyists request that CMS: 

 • Repeal and replace the nursing home regulations that became effective in November 

2016; 

 

• Eliminate numerous regulations, including ™ The ban on arbitration agreements 

during a resident’s admission, and ™ The requirement that a facility assess the staffing 

levels needed to care for residents 

 

• Eliminate fines when the violation occurred prior to inspection or no individual 

resident suffered harm 

CMS solicits comments on three possible areas where nursing home standards might be 

eliminated or reduced: 

• Notice to Long-Term Care Ombudsman Program when nursing home is evicting 

resident; 

  

• Standards for handling resident grievances; and 

 

• Requirement that facilities develop quality improvement programs. 

 

-CMS also seeks “feedback regarding any additional areas of burden reduction and cost 

savings in [nursing homes].” 

 

- June 8, 2017 CMS proposes to eliminate ban of arbitration agreements and instead 

allow nursing homes to require such agreements as a condition of admission. 

 

 

IV. Resident Rights Month—Activities/Suggestions 

-Ask to attend resident council, or talk to resident council president/facilitator and talk 

with the council about resident rights.  



-Go over some ways that they feel their care is resident directed.  If not, how can they 

feel more in charge of their day to day care? 

-Ask residents how they participate in their own care plan?  

-Ask residents how they practice and put into everyday life, their own rights and choices.  

-Review residents rights with the resident council 

 

V. Case Consultations-Q &A 

 

 

**Source: Consumer Voice website 


